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The Voice of the Industry

The NZSA understands that many in the sector wish to see changes to the Employment Relations Act
2000 to better align with security industry needs. As the voice of the industry, we encourage
members and stakeholders to engage with the NZSA to share your experiences in working under the
Act, outline your views and suggest amendments. The NZSA meets regularly with ministers and
other stakeholders and will continue to lobby for the practical, workable changes the industry seeks.

1. Introduction

The New Zealand security industry operates in an environment where service contracts are regularly
retendered, transferred between providers, outsourced, or brought in-house. These changes can
have significant implications for both security officers and employers.

To provide greater employment security for workers affected by contract changes, security officers
were included in the vulnerable worker protections contained in Part 6A of the Employment
Relations Act 2000 from 1 July 2021.

Part 6A establishes rights for eligible security officers when security services are transferred from
one employer to another and places obligations on both outgoing and incoming employers. The
legislation is intended to support continuity of employment, preserve employment conditions, and
provide a fair and orderly process when service contracts change hands.

This Good Practice Guideline provides practical guidance to help employers, employees, clients,
unions, and other industry stakeholders understand and apply the requirements of Part 6A within
the security industry.


https://www.legislation.govt.nz/act/public/2000/24/en/latest/#DLM59172
https://www.legislation.govt.nz/act/public/2000/24/en/latest/#DLM59172

2. Purpose and Scope

The purpose of this guideline is to promote a consistent understanding and application of Part 6A
within the New Zealand security industry.

The guideline is intended to assist employers, employees, clients, unions, employee representatives,
and other industry stakeholders to understand the rights, obligations, and processes that apply
when security services are restructured, transferred, contracted out, retendered, or brought in-
house.

This guideline applies to security officers covered by Part 6A and to employers operating within the
New Zealand security industry. It addresses:

e When Part 6A applies.

o Which employees may be covered.

e Rights and responsibilities of employers and employees.

e The contract transfer process.

e Employee Transfer Costs Information requirements.

o Key legislative timeframes.

e Good practice approaches for managing workforce transitions.

This guideline is intended to complement, not replace, the Employment Relations Act 2000. Where
there is any inconsistency between this guideline and the legislation, the legislation prevails.

To date there has been no legal cases that have progressed to a point where precedents might
provide clarification in key areas of Part 6A. Should such case law emerge, these guidelines would be
reviewed and potentially amended to reflect those precedents.

3. What is Part 6A?

Part 6A of the Employment Relations Act 2000 provides employment protection for workers
employed in occupations identified as vulnerable to the effects of restructuring. Its purpose is to
protect affected employees from losing their employment solely because responsibility for providing
a service transfers from one employer to another.

Part 6A was written to protect those viewed as vulnerable workers with a focus on those in the
cleaning, food, security, education, health, or age-related residential care sectors and it aims to
provide options for continuity of their employment when contracts transfer between providers.

In the security industry, Part 6A enables eligible security officers to elect to transfer to a new
employer in certain circumstances while retaining their existing terms and conditions of employment
and continuity of service.

Part 6A may apply where responsibility for providing security services transfers as a result of a
restructuring, including:

e Asecurity contract being awarded to a new provider.
e Security services being outsourced.

e Security services being brought in-house.

e Atransfer of business involving security services.



e Other restructuring arrangements where responsibility for performing the work changes.

The legislation is concerned with the transfer of responsibility for performing the work rather than
the commercial arrangements between organisations.

4. Who is Covered?

Part 6A applies to employees performing work as security officers in roles covered by Schedule 1A of
the Employment Relations Act 2000.

Covered security services may include:

e Static guarding and site security.

e Mobile patrol services.

e Crowd control and event security.

e CCTV monitoring and surveillance.

e Cash collection and cash-in-transit services.

e  Court security and custodial escort services.

e Other duties involving the protection of people, property, or assets.

Coverage is determined by the nature of the work performed rather than the employee's job title.

Employees working primarily in management, administration, finance, payroll, human resources,
sales, or other support functions will not generally be covered unless they are actively performing
security officer duties.

When assessing coverage, employers should focus on the employee's actual duties and
responsibilities rather than the title attached to their position.



5. Guiding Principles

Section 4 of the Employment Relations Act establishes a duty of good faith between employers,
employees, and unions. Successful implementation of Part 6A relies on all parties acting consistently
with this obligation.

The following principles should guide decision-making throughout any transfer process:

Good Faith

All parties should engage openly, honestly, and constructively.

Employment Continuity

Where possible, transitions should support continuity of employment for affected employees.
Transparency

Information should be shared in a timely, accurate, and lawful manner.

Professionalism and Service Continuity

Contract transitions should be managed in a way that supports ongoing security operations and
client service delivery.

Good Faith as your Foundation

Under Section 4 of the Employment Relations Act 2000 employers, employees and unions must deal
with each other in good faith, which is broader than simply not misleading or deceiving one another.
In practice, good faith requires parties to:

e Be active and constructive in maintaining a productive employment relationship.

e Beresponsive and communicative.

e Not mislead or deceive each other.

e Provide relevant information and a genuine opportunity for comment before making
decisions likely to adversely affect employment unless there is a lawful reason not to
disclose the information

Good faith should be the foundation for security providers and their clients as they consider contract
changes that will affect employees.

6. Right to Transfer

A central feature of Part 6A is the right of eligible employees to transfer their employment to a new
employer when covered security services transfer as part of a restructuring.

Where Part 6A applies, eligible security officers may elect to become employees of the incoming
employer rather than have their employment end with the outgoing employer. This right exists to
protect employees from losing their employment solely because responsibility for providing security
services has changed.



Employees who elect to transfer do so on their existing terms and conditions of employment, and
their continuity of service is preserved. For employment-related purposes, their service is treated as
unbroken despite the change of employer.

The decision whether to transfer belongs to the employee. Neither the outgoing employer nor the
incoming employer can make that decision on the employee's behalf.

Key Principle

The right to transfer belongs to the employee. An eligible employee may choose whether to transfer
to the incoming employer, subject to the requirements of Part 6A.

7. Practical Application of Part 6A

One of the most common questions arising under Part 6A is whether a particular employee is
entitled to transfer when only part of their work is affected by a restructuring.

The Employment Relations Act does not prescribe a minimum percentage threshold such as 25%,
50%, or 75%. There is no statutory test requiring an employee to spend a specific proportion of their
time on a contract before transfer rights arise.

The NZSA has obtained independent legal advice which supports the view that the phrase "the work
performed by the employee" should be interpreted as referring to the work affected by the
restructuring rather than the totality of work performed for the employer by the employee.

In practical terms:

e An employee who performs all of their work under a transferring contract would almost
certainly be covered.

e An employee who performs most of their work under a transferring contract would most
likely be covered.

e Employees who perform only occasional work under the transferring contract may require a
more detailed assessment and may not be covered.

e Even where an employee has alternative work options from the incumbent employer, they
still are covered under the Act and must be informed of the change and given the option to
consider transferring to the new employer.

Each situation should be assessed on its own facts, taking into account:

e The nature of the employee's duties.

o The extent to which the employee is assigned to the transferring services.
o Whether the work they perform is transferring to the incoming employer.
e The employee's connection to the transferring contract.

Guiding Question

Is the employee assigned to, and substantially engaged in, delivering the security services that are
transferring?

Employers should assess each employee individually and seek professional advice where
circumstances are unclear.



Example Case

A contract for the guarding of a supermarket is being put up for tender. Two guards have been
performing this work over the previous two years. Guard A works 4 shifts of 8 hours while Guard B
works 2 shifts of 4 hours every week. Guard A occasionally works at other sites on behalf of their
employer. Guard B spends most of their time at another location under a different guarding contract
for the same employer. In this situation Guard A most certainly would be covered under the Act and
should be informed of the change and given the right to transfer to any new contract holder. Guard
B would unlikely be covered and can be reassigned for any extra shifts the employer has for them.

8. Rights and Responsibilities Under Part 6A

Successful implementation of Part 6A relies on cooperation between outgoing employers, incoming
employers, and affected employees.

Outgoing Employer
The outgoing employer is responsible for:

e Identifying potentially affected employees.

o Informing employees of their rights under Part 6A.

e Providing employees with the information required to make an informed decision.
e Providing required information to the incoming employer.

e Cooperating in the transfer process and acting in good faith.

Incoming Employer
The incoming employer is responsible for:

e Recognising the transfer rights of eligible employees.

e Receiving and considering information provided under the Act.

e Employing transferring employees on their existing terms and conditions.
e Recognising continuity of service.

e Complying with obligations relating to transferring employees.

Employees
Employees have the right to:

e Beinformed about the proposed restructuring.

e Receive sufficient information to make an informed decision.

e Elect whether to transfer.

e Transfer on existing terms and conditions where Part 6A applies.

e Have continuity of service recognised by the incoming employer.

e Seek advice, representation, or support before making their decision.

e Discuss alternative arrangements with their current employer before making an election.

Employees should carefully consider their options before making a transfer election and ensure their
decision is based on all relevant information available to them.



9. Contract Transfer Process

Part 6A is triggered when responsibility for providing security services transfers from one employer
to another as a result of a restructuring. The process is designed to ensure that affected employees
are informed of their rights and given the opportunity to decide whether they wish to transfer to the
incoming employer.

Where Part 6A applies, the transfer process generally follows the steps below:
Part 6A Transfer Process

Contract change or restructuring proposed

Affected employees identified

Employees notified of their transfer rights

Employees consider their options and elect whether to transfer
Employee information provided to incoming employer
Transfer occurs

NoukwnNek

Continuity of employment preserved

The transfer process is most effective when employers engage early, communicate clearly, and
cooperate in good faith throughout the transition.

10. Employee Transfer Costs Information

Part 6A establishes two distinct information-sharing processes that occur at different stages of a
contract transition:

1. Employee Transfer Costs Information (ETCI) — provided during the tendering, procurement,
or contract negotiation stage.
2. Individualised Employee Information — provided after employees elect to transfer.

The first assists prospective employers to assess workforce costs before a contract is awarded. The
second enables the incoming employer to employ transferring employees and administer their
employment correctly.

Stage 1: Employee Transfer Costs Information (ETCI)

Before a contract is awarded, a prospective incoming employer may request Employee Transfer
Costs Information through the client or principal organisation.

The purpose of ETCl is to provide sufficient information to understand the likely employment costs
associated with employees who may be eligible to transfer. At this stage, the information is generally
aggregated and anonymised to protect employee privacy.



Typical information may include:

Information Type

Purpose

Number of potentially affected employees

Workforce planning

Aggregate wage and salary costs

Tender pricing

Average hours worked

Resource planning

Aggregate leave liabilities

Cost assessment

Service-related entitlements

Liability assessment

Collective agreement coverage

Understanding future obligations

ETCl is intended to support commercial decision-making. It does not require the disclosure of
individual employee information, personal details, individual pay rates, or detailed roster

information.

Good Practice Note

Requests for ETCI should be made in accordance with the provisions of Part 6A. Employers are not
required to provide detailed employee information during the tendering stage.

Stage 2: Individualised Employee Information

Once employees have elected to transfer, the outgoing employer must provide information
necessary for the incoming employer to establish employment records and administer employment

entitlements.

Typical information may include:

Information Type

Purpose

Employee name and contact details

Employment administration

Position and duties

Workforce deployment

Terms and conditions of employment

Continuity of employment

Hours of work

Payroll and rostering

Leave balances

Transfer of entitlements

Length of service

Recognition of service

Employment agreements

Compliance obligations

Payroll and employment records

Employment administration

While not specifically required by the Act, employers may also wish to exchange information relating

to licences, Certificates of Approval, first aid qualifications, site-specific training, and other
mandatory industry requirements to support a smooth transition.




Key Difference Between the Two Stages

Stage Purpose Information Provided
Before contract award Assess potential workforce Aggregated and anonymised
costs workforce information
After employees elect to Facilitate employment Individual employee
transfer transfer information and
employment records

A common misconception is that detailed employee information can be requested during the tender
process. Part 6A deliberately separates commercial workforce cost information from individual
employee information to balance business needs with employee privacy.

11. Transfer Timelines

Part 6A establishes several key timeframes but otherwise allows employers flexibility to manage the
transfer process provided employees are given a fair opportunity to exercise their rights.

Key Timeframes

Stage

Legislative Requirement

Responsibility

Employee Transfer
Costs Information
(ETCI) request

Must be provided in sufficient time for
the information to be used for the

purpose requested.

Outgoing Employer

Updated ETCI

Must be provided promptly if previously

supplied information becomes
inaccurate.

Outgoing Employer

Employee notification

Employees must be notified once the
restructuring has progressed sufficiently
for the required information to be
provided. This should not be later than
20 working days before the date the

restructure takes effect.

Outgoing Employer

Employee election
period

Employees must be given 10 working
days to decide whether to transfer unless

a longer period is agreed.

Outgoing Employer
and Employee

Notification of
employee elections

Outgoing employer must notify the
incoming employer as soon as practicable
and no later than 5 working days after

receiving an election.

Outgoing Employer

Transfer of employee
information

Provided as required to facilitate the

transfer.

Outgoing Employer

Transfer date

Responsibility for providing the services
transfers to the incoming employer.

Outgoing Employer




Working Day Definition
The Act refers to a working day as a day of a week other than:

A Saturday, a Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovereign’s
birthday, Te Ra Aro ki a Matariki/Matariki Observance Day, and Labour Day; and a day in the period
commencing with 25 December in a year and ending with 2 January in the following year; and if 1
January falls on a Friday, the following Monday; and if 1 January falls on a Saturday or a Sunday, the
following Monday and Tuesday; and if Waitangi Day or Anzac Day falls on a Saturday or a Sunday,
the following Monday

Good Practice Timeline

While the legislation establishes minimum requirements, security providers should begin planning as
early as possible once a contract transition becomes likely.

Good practice may include:

e Early engagement with the client and incoming provider.

e  Workforce mapping and eligibility assessments.

e Early communication with affected employees.

e Timely disclosure of Employee Transfer Costs Information.
e Transition planning before statutory deadlines are reached.

In many security contracts, transition planning can commence 60-90 days before the transfer date.
Early planning assists all parties to manage operational risks, minimise uncertainty, and maintain
continuity of service.

12. Example Cases
Case studies and worked examples to be included.
Examples may include:

e Dedicated site-based security officers.

e Mobile patrol officers working across multiple contracts.

e Control room operators servicing multiple clients.

e Site supervisors performing mixed operational and management duties.
e Relief and casual security officers.

e Security contracts brought in-house by clients.

e Multi-site contract transfer scenarios.



13. Summary

Part 6A of the Employment Relations Act 2000 provides important employment protections for
eligible security officers when responsibility for providing security services transfers from one
employer to another.

The legislation is intended to support continuity of employment, preserve employment conditions,
and provide a fair and transparent process for managing workforce transitions.

Successful implementation of Part 6A relies on early planning, effective communication, timely
information sharing, and good faith engagement between employers, employees, clients, and their
representatives.

While every restructuring will present its own challenges, the principles underlying Part 6A are
straightforward: employees should be informed, given meaningful choice, and treated fairly when
security services change hands.

By understanding their respective rights and responsibilities and working collaboratively throughout
the process, industry participants can achieve outcomes that support employees, employers, clients,
and the wider security industry.

14. References
This Good Practice Guideline references the following resources:

Employment Relations Act 2000

NZBSC Membership Guidance for Part 6A Vulnerable Workers — Transfer of Undertaking.

Legal Opinion provided to the New Zealand Security Association regarding the application of Part 6A
to security officers (available on request).

Users of this guideline should refer to the legislation and obtain professional advice where necessary
to ensure compliance with their legal obligations (available on request).

July 2026.
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